AQ 398 (Rev. 01/09) Notice of a Lawsuit and Request to Waive Service of 2 Summons

UNITED STATES DISTRICT COURT
{or the
Western District of Kentucky

SUZETTE BOLE
Plainsiff’
V.
OLDHAM COUNTY BOARD OF EDUCATION
Déﬁ-ﬁc;’anz

Civil Action No.

[ N N

NOTICE OF A LAWSUIT AND REQUEST TO WAIVE SERVICE OF A SUMMONS

To: OLDHAM COUNTY BOARD OF EDUCATION

{Name of the defendant or - if the defena’mz! is a cor, porano:z par merfinp or association - an o[ficer or agent authorized to receive serwce)

Why are you getting this?

A lawsuit has been filed against you, or the entity you represent, in this court under the number shown above.
A copy of the complaint is attached.

This is not a summons, or an official notice from the court. Itis a request that, to avoid expenses, you waive formal
service of a summons by signing and returning the enclosed waiver. To avoid these expenses, you must retum the si igned
waiver within _30 days (give at least 30 days, or at leasr 60 days if the defendant is outside any judicial district of the United States)

from the date shown below, which is the date this notice was sent. Two copies of the waiver form are enclosed, along with
a stamped, self-addressed envelope or other prepaid means for returning one copy. You may keep the other copy.

What happens next?

If you return the signed waiver, I will file it with the court. The action will then proceed as if you had been served
on the date the waiver is filed, but no summons will be served on you and you will have 60 days from the date this notice
is sent (see the date below) to answer the complaint (or 90 days if this notice is sent to you outside any judicial district of
the United States).

If you do not return the signed waiver within the time indicated, I will arrange to have the summons and complaint
served on you. And I will ask the court to require you, or the entity you represent, to pay the expenses of making service.

Please read the enclosed statement about the duty to avoid unnecessary expenses.

T certify that this request is being sent to you on the date beiow

Date:  01/26/2024 J N /s/ Robert L. Thompson

Szgmmn e of the attorney or unrepresen ted partv

_ Robert L. Thompson
Printed name

10529 Timberwoad Circle, Unit B
Louisville, KY 40223

 Address
Rebert@RThompsonLegal.com =

E-mail address

_.802-366-2121

Telephone number



Case 3:24-cv-00051-RGJ Document 3 Filed 01/26/24 Page 1 of 1 PagelD #: 17

AO 440 (Rev. 06/12) Summons in a Civil Action

UNITED STATES DISTRICT COURT

for the

Western District of Kentucky

SUZETTE BOLE

 Plaintiff(s)

v. Civil Action No. 3:24-CV-51-RGJ

OLDHAM COUNTY BOARD OF EDUCATION

Defendant(s)
SUMMONS IN A CIVIL ACTION

To: (Defendant's name and address) OLDHAM COUNTY BOARD OF EDUCATION
6165 W, KY-146
Crestwood, KY 40014

A lawsuit has been filed against you.

Within 21 days after service of this summons on you (not counting the day you received it) — or 60 days if you
are the United States or a United States agency, or an officer or employee of the United States described in Fed. R. Civ.
P. 12 (a)2) or (3) — you must serve on the plaintiff an answer to the attached complaint or a motion under Rule 12 of
the Federal Rules of Civil Procedure. The answer or motion must be served on the plaintiff or plaintiff’s attorney,
whose name and address are:  Robert L. Thompson

THOMPSON LEGAL LLC

10529 Timberwood Circle, Unit B, Louisvilte, Keniucky 40223
P: 502-366-2121

Robert@RThompsonlegal.com

If you fail to respond, judgment by default will be entered against you for the relief demanded in the complaint.
You also must file your answer or motion with the court.

Date: _ 01/26/2024




AD 399 (01/09) Waiver of the Service of Summons

UNITED STATES DISTRICT COURT
for the

Eastern District of Kentucky

SUZETTE BOLE
 Plaintiff
V.
OLDHAM GOUNTY BOARD OF EDUCATION
T Defendant

Civii Action No.

St Moot Nt S ot

WAIVER OF THE SERVICE OF SUMMONS

To: OLDHAM COUNTY BOARD OF EDUCATION
(Name of the plaintiff's attorney or unrepresenied plaintiff}

I have received your request to waive service of a summons in this action along with a copy of the complaint,
two copies of this waiver form, and a prepaid means of returning one signed copy of the form to you.

- - Y - - .
I, or the entity 1 represent, agree to save the expense of serving a suminons and complaint in this case.

I understand that I, or the entity 1 represent, will keep all defenses or objections to the lawsuit, the court’s
jurisdiction, and the venue of the action, but that I waive any objections to the absence of a summons or of service.

I also understand that I, or the entity [ represent, must file and serve an answer or a motion under Rule 12 within
60 days from 01/26/2024 , the date when this request was sent (or 90 days if it was sent outside the
United States). If fail to do so, & default judgment will be entered against me or the entity I represent.

Date:

Signature of the atiorney or unrepresenied party

OLDHAM COUNTY BOARD OF EDUCATION. N U
Frinted name of party waiving service of summons Printed name
© Address
E-muil address

 Telephone number

Duty te Avoid Unnecessary Expenses of Serving 2 Summons

Rule 4 of the Federal Rules of Civil Procedure requires certain defendants to cooperate in saving unnecessary expenses of serving a summeons
and complaint. A defendant who is located in the United States and who fails to return a signed waiver of service requested by a plaintiff jocated in
the United States will be required to pay the expenses of service, unless the defendant shows good cause for the failure,

. “Good cause” does nor include a belief that the lawsuit is groundless, or that it has been brought in an improper venue, or that the court has
no jurisdiction over this matter or over the defendant or the defendant’s property.

If the watver is signed and returned, you can still make these and all other defenses and objections, but you cannot object to the absence of
a summons ot of service.

Ifyou vyaive service, then you must, within _the time specified on the waiver form, serve an answer or a motion under Rule 12 on the plaintiff
and file a copy with the court. By signing and returning the waiver form, you are allowed more time to respond than if a summons had been served.



AQ 399 (01/09) Waiver of the Service of Sumimons

UNITED STATES DISTRICT COURT

for the
Eastern District of Kentucky

SUZETTE BOLE
Plaindff
V.
CLDHAM COUNTY BOARD OF EDUCATION
o Defendant

Civil Action No.

WAIVER OF THE SERVICE OF SUMMONS

To: OLDHAM COUNTY BOARD OF EDUCATION -
(Name of the plaintiff's attorney or unrepresented plaintiff)

I have received your request to waive service of a summons in this action along with a copy of the complaint,
two copies of this waiver form, and a prepaid means of returning one signed copy of the form to you.

1, or the entity I represent, agree to save the expense of serving a summons and complaint in this case.

I understand that 1, or the entity I represent, will keep all defenses or objections to the lawsuit, the court’s
jurisdiction, and the venue of the action, but that T waive any objections to the absence of a summons or of service.

I also understand that I, or the entity [ represent, must file and serve an answer or a motion under Rule 12 within
60 days from 01/26/2024 | the date when this request was sent (or 90 days if it was sent outside the
United States). I fail to do so, a default judgment will be entered against me or the entity T represent.

Date:

Stgnature of the attorney or unrepresented party

‘OLOHAM COUNTY BOARD OF EDUCATION

FPrinted name of parfy waiving service gf summons Printed name

 Address
E-mail address

 Telephone number

Duty to Aveid Unnecessary Expenses of Serving a Summons

Rule 4 of the Federai Rules of Civil Procedure requires certain defendants to cooperate in saving unnecessary expenses of serving a summons
and complaint. A defendant who is located in the United States and who fails to return a signed waiver of service requested by a plaintiff located in
the United States will be required to pay the expenses of service, unless the defendant shows good cause for the failure.

. ) “Qood cause™ does ot include a belief that the lawsuit is groundless, or that jt has been brought in an improper venue, of that the court has
no jurisdiction over this matter or over the defendant or the defendant’s property.

If the waiver is signed and returned, you can stiil make these and afl other defenses and objections, but you cannot object to the absence of
a summons or of service.

I you waive service, then you must, within the time specified on the waiver form, serve an answer or a motion under Rule 12 on the plaintiff
and file a copy with the court. By signing and returning the waiver form, you are allowed more time to respond than if a summons had been served.



UNITED STATES DISTRICT COURTY
WESTERN DISTRICT OF KENTUCKY

LOUISVILLE DIVISION
SUZETTE BOLE : Civil Action No.:
3203 Hillereek Court :
Prospect, KY 40059 . Judge:
Plaintiff,
V.

OLDHAM COUNTY BOARD OF
EDUCATION

6165 W, KY-146

Crestwood, KY 40014

Defendant.

COMPLAINT FOR DECLARATORY,
MONETARY, AND INJUNCTIVE RELIEF

Plaintiff Suzette Bole states the following for her claims against Defendant Oldham
County Board of Education:

INTRODUCTION

1. This is an action under 42 U.S.C. 1983 and 1988 to remedy the Oldham
County Board of Education’s deprivation of Ms. Bole’s right to access and petition her
government so that she could freely express her opinions as to matters of public concern.
Defendant restrains speech that criticizes its Board members and their actions. Ms. Bole
is a private citizen and a mother who has interests in the policies and practices of the
Board and who desired to speak publicly about the Board’s practices. In blatant disregard
for Ms. Bole's First and Fourteenth Amendment rights, Defendant silenced Ms. Bole's

viewpoints citing a non-existent policy to justify its decision.



PARTIES
2. Plaintiff Suzette Bole (“Ms. Bole™ is a resident of Oldham County,
Kentucky, and she is a parent and taxpayer in Oldham County.
3. Defendant Oldham County Board of Education (“Board”) is a school board
located in Oldham County, Kentucky. Defendant is a “person” capable of being sued

under 42 U.S.C. § 1983, and its agents acted under the color of law.

JURISDICTION AND VENUE
4. Jurisdiction is proper in this Court because this Action is brought under 42

U.S.C. § 1983 and 42 U.S.C. § 1988.

5. Venue is proper in this Court because the events complained of occurred in
Oldham County, Kentucky.
BACKGROUND FACTS
6. The Board holds public meetings that are required to remain open to the

public under the Kentucky Open Meetings Act.

7. The Board is comprised of five members.

8. Suzanne Hudley (“Hudley”) is the Board’s chairperson, and she is the
presiding officer of the Board’s meetings.

Q. Like most boards, the Defendant Board has a period of public participation
where the community may address the Board.

10.  The Board has a public participation policy (“Poliey”) to enforce restrictions

during the public forum. (Exhibit A)




11.  According to the Policy, each regular meeting shall include a public
comment period of at least fifteen minutes.

12. At the beginning of each public participation section of the Board’s
meetings, the Board recites the public participation policy in Exhibit A.

13.  The Policy is facially vague.

14.  The Policy states that “[t}he chairperson may rule on the relevance of the
topic to the Board's agenda.” (Exhibit A)

15.  Nonetheless, the Policy also states, “[t}he Board will not take official action
on non-agenda issues introduced by the public in the meeting at which they are first
introduced.” {Exhibit A}

16.  Thus, the Board allows the public to speak about some off-agenda items but
not others.

17.  This Policy fails to inform concerned citizens what speech is permitted at a
meeting.

18.  Ms. Bole signed up to speak at the April 24,2023, meeting.

19.  Ms. Bole intended to read a note that her daughter wrote in support of a
teacher at Goshen Elementary School Defendant was terminating.

20. Ms. Bole also intended to speak negatively about the Board concerning this

termination.

21.  Ms. Bole generally wanted to speak negatively about the Board and its

members.

22.  Ms. Bole also wanted to speak about the Board’s processes.



23,  Assoon as Ms. Bole began to speak, Ms. Hudley interrupted her and refused
to allow her to speak.!

24. Hudley claimed that the public’s comments about personnel should occur
in “private and not in a publie forum.”

25.  Hudley explained that the Board did not allow members of the public to
speak about personnel.

26.  However, the Policy is completely silent on comments regarding personnel.

27.  Infact, the Policy has no content restrictions.

28.  The Board allowed members of the public to speak about district personnel
in previous meetings.

29, In fact, a member of the public even addressed personnel by name in
previous meetings and the Board did nothing to silence this speech.

30. The Board regularly allowed speakers to speak about topics that were not
on the agenda and that it had no governance over.

31.  The Board did not reference any public participation policy regarding
personnel during its previous meetings.

32.  The Board fabricated a non-existent policy to silence Ms. Bole because it did

not want to hear what she had to say about a controversial termination.

1 Avideo of the meeting is available at https://www.youtube.com/watch?v=cM8vemamVdQ. Ms. Bole's
comments begin at 1:37.

4



CLAIMS ¥OR RELIEF

CounTt 1
42 U.S.C.§ 1983 - VIOLATION OF FIRST AMENDMENT

33.  Ms. Bole restates and incorporates all previous paragraphs.

34. Critical speech, including speech that criticizes Board members personally,
is protected speech under the First Amendment of the United States Constitution.

35. The Board’s public participation section of its meeting constitutes a limited
public forum.

36. Because the Board has created a public forum, the public has a First
Amendment right to free speech during public participation.

37.  Although a public body can apply some content-neutral time, place, and
manner restrictions on speech, a public body cannot discriminate against viewpoints,
enforce vague restrictions, or apply overly-broad restrictions that silence protected
speech.

38.  Prohibiting an individual from discussing the termination of an employee is
content-based discrimination because it prohibits subject matter.

39. Ms. Bole intended to speak in support of a teacher Defendant was
terminating.

40. Ms. Bole also wanted to speak negaﬁveiy about the Board concerning this
termination process,

41.  Ms. Bole requested to speak about grievances concerning matters of great
public concern.

42.  The Board here unlawfully banned Ms. Bole from speaking because of her

viewpoints.



43.  The Board intentionally restrained Ms. Bole’s speech because the Board was
hostile to critical viewpoints and criticisms.

44.  The Board silenced Ms. Bole based on a non-existent rule stating that the
Board did not allow members of the public to speak about personnel.

45.  Yet, the Policy is completely silent on comments regarding personnel.

46.  The Board had allowed speech on personnel in the past.

47.  The Boards Policy and non-exist rules leaves concerned citizens no possible
way of knowing what speech will be allowed at a meeting.

48.  Ms. Bole did not engage in fighting words or the incitement of violence.

49. Ms. Bole’s criticisms and viewpoints are protected under the First
Amendment.

50. Defendant’s actions and prior restraints are viewpoint based and violate the
First Amendment.

51.  The Board violated Ms. Bole’s First Amendment rights and unlawfully
restrained critical speech.

52.  Ms. Bole is entitled to damages, injunctive relief, declaratory judgment,

costs, and attorney fees,

CounTII
FIRST AMENDMENT - VAGUENESS

53.  Ms. Bole restates and incorporates all previous paragraphs.
54.  Atime, place, and manner policy is void for vagueness if it fails to provide a
person of ordinary intelligence fair notice of what is prohibited or is so standardless that

it authorizes or encourages seriously discriminatory enforcement.



55. The Board’s policies are so vague that no reasonable objective person could
determine what speech was allowed.

56. The public participation Policy is facially vague and is applied in a
discriminatory manner.

57.  The Poliey states that “[t}he chairperson may rule on the relevance of the
topic to the Board's agenda.” (Exhibit A)

58.  Yet the Policy also states, “[t]he Board will not take official action on non-
agenda issues introduced by the public in the meeting at which they are first introduced.”
(Exhibit A}

59. The Policy is silent on speech relating to personnel.

60. To silence Ms. Bole’s speech, the Board fabricated a non-existent rule
during the April 24,2023, Board meeting,

61.  The Board silenced Ms. Bole based on a non-existent rule stating that the
Board did not allow members of the public to speak about personnel.

62.  The Policy has a chilling effect on speech.

63. Ms. Bole is entitled to damages, injunctive relief, a declaratory judgment,

costs, and attorney fees.

COUNT H1
VIOLATION OF FOURTEENTH AMENDMENT RIGHTS — EQUAL PROTECTION

64. Ms. Bole restates and incorporates all previous paragraphs.

65.  The Board applied its public participation rules differently to Ms. Bole than

other members of the audience.



66. The Board allowed others to speak on the same topics that Ms. Bole wanted
to discuss, and they were not silenced.

67.  Defendant arbitrarily and intentionally treated Ms. Bole differently from
others who were similarly situated.

68.  Ms. Bole was similarly situated in all relevant aspects as the individuals who
were allowed to speak.

69.  There is no rational basis for Defendant’s difference in treatment.

70.  Ms. Bole is entitled to damages, injunctive relief, a declaratory judgment,

costs, and attorney fees.

WHEREFORE, Ms. Bole respectfully requests that this Court find for her and
awards her the following relief:

a. A declaration that the Defendant’s actions constitute a violation of Ms. Bole’s

First and Fourteenth Amendment rights;

b. Compensatory damages;

¢. Nominal damages;

d. Injunctive relief precluding the Defendant from restraining Ms. Bole’s speech;

e. Order monetary damages for violations of Plaintiffs’ civil rights;

f. Anaward of reasonable attorney fees pursuant to 42 USC § 1988;

g. Litigation costs and expenses; and

h. Any other actual damages or equitable relief the Court deems fit under the

circumstances.



Respectfully Submitted,

s/ Matthew Milier-Novak A
Matthew Miller-Novak (OH: 91402/ KY: 98681)
BARRON, PECK, BENNIE, &

SCHLEMMER, CO. LPA

3074 Madison Road,

Cincinnati, OH 45209

P:513-721-13350

F:513-721-2301

MMN@BPBSLaw.com

/s/ Robert L. Thompson

Robert L. Thompson (OH: 98126/ KY: 98791)
THOMPSON LEGAL LI.C

10529 Timberwood Circle, Unit B

Louisville, KY 40223

P: 502-366-2121

F: 502-438-9999

Robert@RthompsonLegal.com

Altorneys for Plaintiff
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